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Dear Governor Hickenlooper: 

 

I am writing to inform you that the U.S. Department of Education (the Department) has approved 

Colorado’s request for a waiver of the State Fiscal Stabilization Fund (Stabilization) program 

maintenance-of-effort (MOE) requirement for fiscal year (FY) 2010. This waiver is granted under section 

14012(c) of the American Recovery and Reinvestment Act of 2009 (ARRA).  

 

Under the Stabilization program, a State must maintain State support for elementary and secondary 

education, in each of FYs 2009, 2010, 2011, at least at the level that the State provided in FY 2006. 

Similarly, a State must maintain State support for public institutions of higher education (IHEs) (not 

including support for capital projects or for research and development or tuition and fees paid by 

students), in each of FYs 2009, 2010, and 2011, at least at the level of such support in FY 2006. The 

ARRA authorizes the Department to waive these MOE requirements if a State demonstrates that it has 

provided for elementary, secondary, and public higher education, for the fiscal year for which a waiver is 

sought, a percentage of the total appropriations available to the State that is equal to or greater than the 

percentage provided for that purpose in the preceding fiscal year.  

 

Colorado has indicated that its level of State support for public IHEs was less in FY 2010 than the 

respective level of support for FY 2006, thus necessitating a waiver of the FY 2010 MOE requirement. 

Those levels of support are as follows: 

 

 $555,289,004 – the level of State support for public IHEs for FY 2006; and 

 $323,956,816 – the level of State support for public IHEs for FY 2010. 

 

We have approved your request for an MOE waiver for FY 2010 after a thorough review of the 

documentation that the State submitted to the Department on March 22, 2011. To substantiate these data, 

the State provided information from House/Senate Bills showing the levels of State support for 

elementary and secondary education and public IHEs. For total revenue data, Colorado submitted March 

2011 revenue forecast reconciliation information from both the Office of State Planning and Budgeting 

(OSPB) and the Legislative Council (LC). Implementation and Support Unit (ISU) staff reviewed and 

discussed the data with the State. Your authorized representative has certified that that the data are 

accurate, valid, and reliable and that, to the best of his knowledge and belief, any subsequent revisions to 

the data will not affect the State’s ability to meet the MOE waiver criterion.  
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In support of that request, Colorado submitted the following MOE data:   

 

 $3,842,912,733 – the aggregate level of State support for elementary, secondary, and 

public higher education for FY 2010 (the year for which the waiver is sought); 

 $7,163,577,995 – the total appropriations available to the State (for education and other 

purposes) for FY 2010; 

 $3,948,234,210 – the aggregate level of State support for elementary, secondary, and 

public higher education for FY 2009 (the preceding fiscal year); and 

 $8,154,170,995 – the total appropriations available to the State (for education and other 

purposes) for FY 2009. 

 

These data demonstrate that proportion of total State appropriations used to support elementary and 

secondary education and public IHEs for FY 2010 was 53.65 percent; the comparable proportion for 

FY 2009 was 48.42 percent. Thus, Colorado did not disproportionately cut support for education from 

one fiscal year to the next and meets the criterion for an MOE waiver.  

 

If the Department determines through monitoring or an audit that Colorado no longer meets the criterion 

for a waiver of the FY 2010 MOE requirement, it will take appropriate enforcement actions against the 

State. Such actions may include, among other things, the recovery of any Stabilization funds previously 

awarded to the State. We remind you also that the State must continue to meet the MOE requirements for 

FY 2011 or, if unable to do so, meet the criterion for a waiver of those requirements.  

 

If you have any questions, please contact Jim Butler at (202) 260-9737 or James.Butler@ed.gov. 

 

Sincerely, 

 

      //s// 

 

Ann Whalen    

Deputy Director, Implementation and Support Unit  
 

 

 

 

 

 

 



Attachment A ‐ FY 2008‐09 Office of State Planning and Budgeting (OSPB) and Legislative Council (LC) Revenue Forecast Reconciliation 
Based on June 2010 Forecasts 
(Dollar Amounts in Millions) 

 

OSPB LC Difference
1 Beginning Reserve 283.5$          327.0$          (43.5)$           
2 HUTF Transfer <1> ‐$              (29.0)$          29.0$             
3 CCF Transfer <2> ‐$              (14.5)$          14.5$             
4 Reconciled Reserve 283.5$          283.5$          ‐$               
5 Gross General Fund Revenue 6,742.7$      6,742.7$      ‐$               
8 Net Transfers to/(from) the General Fund 813.3$          802.0$          11.3$             
9 Veterans Trust Fund ‐ HB 08‐1078 <3> ‐$              0.6$              (0.6)$             
10 Transfers to the GF ‐ SB 09‐264 (FMAP for lines without the "M" Headnote) <4> ‐$              9.9$              (9.9)$             
11 OASMCF <5> ‐$              0.8$              (0.8)$             
12 Total General Fund Available for Expenditure 7,839.5$      7,839.5$      ‐$               

<1>

<2>

<3>

<4>

<5> The Legislative Council included the $0.8 transfer to OASMCF in line 6 ("Sales Taxes to Older Coloradans Fund and OASMCF") of 
the "Funds Available" section of their forecast, whereas OSPB included this transfer in line 11 ("Rebates and Expenditures") of 
the "Expenditures" section of their forecast.

The Legislative Council included this $29.0 transfer in line 13 ("Funds in Prior Year Excess Reserve to HUTF) of the 
"Expenditures" section of their Forecast, whereas OSPB incorporated this prior year transfer into line 1 ("Beginning Reserve") of 
the "Revenue" section of their Forecast.

The Legislative Council included $14.5 of the Capital Construction Fund transfer in line 17 ("Transfers to Capital Construction") 
of the "Expenditures" section of their Forecast, whereas OSPB incorporated this into line 1 ("Beginning Reserve") of the 
"Revenue" section of their Forecast.

In 2003, $2,280,900 was transferred from the Veteran's Trust fund to the General Fund.  In FY 2009 (HB08‐1078) the General Fund 
paid back $2,917,300 to the Veteran's Trust Fund ($2,280,900 principal + $636,400 interest).  The Legislative Council included the 
$636,400 interest in line 4 ("Transfers to Other Funds") of the "Funds Available" section of their Forecast, whereas OSPB 
included this interest in line 19 ("Reversions and Accounting Adjustments") of the "Expenditures" section of their Forecast.

The Legislative Council included additional $9.9 million of additional FMAP revenue earned in SB 09‐264 in line 10 
("Adjustments to Appropriations") of the "Expenditures" section of their Forecast, whereas OSPB included it in line 5 ("Net 
Transfers to/(from) the General Fund") of the "Revenue" section of their Forecast.



FY 2009‐10 Office of State Planning and Budgeting (OSPB) and Legislative Council (LC) Revenue Forecast Reconciliation 
Based on March 2011 Forecasts 
(Dollar Amounts in Millions) 

 

OSPB LC Difference
1     Beginning Reserve 443.3$                 443.3$                 ‐$               
2     Gross General Fund Revenue 6,457.7$             6,457.7$             ‐$               
3     Net Transfers to/(from) the General Fund (47.6)$                 (36.9)$                 (10.7)$            
4     HB 08‐1108 Sales Taxes to Older Coloradans Fund <1> ‐$                     (8.0)$                    8.0$                
5     SB 09‐264 ARRA FMAP Increase <2> ‐$                     (2.7)$                    2.7$                
6     Reconciled Net Transfers (47.6)$                 (47.6)$                 0.0$                
7     Sales Taxes to Older Coloradans Fund & OASMCF ‐$                     (10.9)$                 10.9$             

HB 08‐1108 Sales Taxes to Older Coloradans Fund <1> ‐$                     8.0$                     (8.0)$              
OASMCF <3> ‐$                     2.9$                     (2.9)$              

8     Total General Fund Available for Expenditure* 6,853.5$             6,853.5$             ‐$               

<1>

<2>

<3>

The OSPB included the Sales Taxes to Older Coloradans Fund transfer in line 3 of their Forecast ‐ "Net Transfers to/(from) the General 
Fund."  The Legislative Council included this transfer in line 6 of the Revenue section of their Forecast ‐ "Sales Taxes to Older 
Coloradans Fund and OASMCF."

The OSPB included $0.1 million of the ARRA FMAP increase in line 3 of their Forecast ‐ "Net Transfers to/(from) the General Fund." The 
remaining $2.7 million enhanced match is included as a negative expenditure in line 17 ("Enhanced Medicaid Match") of the 
Expenditures section of the OSPB Forecast.  The Legislative Council included the entire $2.8 enhanced match in line 5 of their Forecast ‐ 
"Transfers from Other Funds."

The OSPB included the $2.9 million OASMCF transfer in line 12 of the Expenditures section of their Revenue Forecast ("Rebates and 
Expenditures").  The Legislative Council included this $2.9 transfer in line 6 of the Revenue section of their Forecast ‐ "Sales Taxes to 
Older Coloradans Fund and OASMCF."
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